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REMARKS 

Applicant would like to thank the Examiner for the detailed Official Action provided. 
Applicant would also like to thank Examiner Gilbert for granting Applicant's Representative, 
Steven Pollicoff (Reg. No. 60,311), the telephonic interview that was conducted on November 
23, 2009. 

During the interview, Applicant's Representative discussed the differences between the 
claim limitations recited in the independent claims and the applied prior art references, namely 
that ROSEN fails to disclose that the in-duct filter can be considered cladding of a building, that 
the filtration mechanism disclosed in ROSEN (i.e., viscous impingement) is completely different 
from the primary filtration mechanism disclosed in the present invention (i.e., diffusion of 
particles through the depth of the filter), and that ROSEN fails to disclose that the in-duct filter is 
capable of functioning as a thermal insulant, as an acoustic insulant, and as a filter of gaseous, 
chemical or other pollutants. Unfortunately, no agreement regarding the above-arguments was 
reached. However, the Examiner did discuss possible claim amendments with Applicant's 
Representative that further define the cladding material and may overcome the outstanding §102 
and §103 rejections. In this regard, Applicant appreciates the professional and cooperative 
nature in which Examiner Gilbert conducted the interview. 

Upon entry of the present Response, claims 1, 16 and 20-22 will have been amended. 
The amendment made to claim 21 was made solely to reflect the amendment made to 
independent claim 20. Claims 18, 19 and 23-25 remain previously canceled without prejudice or 
disclaimer. No new matter is believed to have been presented by the above-made amendments. 
Claims 1-17, 20-22 and 26 are pending for consideration by the Examiner. Applicant 
respectfully requests reconsideration and withdrawal of the outstanding rejections of the claims 
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pending in the present application. Such action is respectfully requested and is now believed to 

be appropriate. 

Objection to the Drawings 

In the outstanding Official Action, the Examiner has maintained the previous objection to 
the drawings, asserting that the intermediate layer of FIG. 1 is unclear and that one having 
ordinary skill in the art would have difficulty understanding the scope of the presently claimed 
invention. Applicant respectfully disagrees and submits the following. 

Applicant respectfully submits that sufficient structural detail of the intermediate layer 
(2) is provided by FIG. 1 for proper understanding of the presently claimed invention by those 
having ordinary skill in the art. That is, FIG. 1 is a clearly laid out schematic representation of 
the concepts contained in the present application. 

As clearly stated in the specification at page 7, lines 24-30: "Figure 1 shows 
schematically a cross-section taken through a section of cladding according to the invention. As 
shown in the example of Figure 1, the invention concerns a multi-layer cladding panel 1 of 
modular construction, comprising a series arrangement of one or more air permeable 
intermediate or internal layers of varying properties and thickness contained within an optional 
vented outdoor-facing weatherproof cover 3 and an optional indoor-facing wearing surface cover 
4." Emphasis added. 

Applicant submits that there is ample support in the specification for the various range of 
materials that can be selected for use in the intermediate layer 2, shown in FIG. 1 . Applicant 
further submits that the specification makes it very clear that the intermediate layer 2 comprises 
one or more layers . This is wholly consistent with the scope of at least independent claim 1, 
which recites an intermediate layer having a graduated filtering profile. Contrary to the 
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Examiner's assertions, no identification of specific layers is required by the claim, and as recited, 
independent claim 1 clearly covers a single intermediate layer having a graduated filtering 
profile. Thus, Applicant is entirely unclear how the Examiner fails to understand that the 
schematic is readily understandable to one having ordinary skill in the art. 

Thus, since FIG. 1 shows schematically that the intermediate layer can be one or more 
layers, Applicant submits that the scope of the present claimed invention would be completely 
clear to one having ordinary skill in the art having read the specification. Therefore, at least 
because FIG. 1 currently provides the essential structural details necessary to understand the 
presently claimed invention as discussed above, Applicant respectfully submits that the objection 
is moot and should be withdrawn. 

Anticipation/Obviousness Rejections under 35 USC §102(b) and §103(a) 

The Examiner rejected claims 1-15, 22 and 26 under 35 U.S.C. § 102(b) as being 
anticipated by ROSEN (U.S. Pat. No. 5,525,136). The Examiner also rejected claims 16, 17, 20 
and 21 under 35 USC §103(a) as being unpatentable over ROSEN. Applicant respectfully 
traverses the rejections and requests withdrawal of the rejections in view of the following 
remarks. 

Without acquiescing in the propriety of the Examiner's various rejections, Applicant has 
amended independent claims 1, 16, 20 and 22 to further define the cladding material/panel as 
generally including an intermediate/filtration layer including a front face and a rear face, an outer 
air permeable cover generally covering the entire front face of the intermediate/filtration layer, 
and an inner air permeable cover generally covering the entire rear face of the 
intermediate/filtration layer. In this regard, Applicant submits that ROSEN fails to disclose or 
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render obvious at least the cladding material, as generally recited in amended independent claims 
1, 16, 20 and 22. 

In the Final Official Action, the Examiner asserts that a frame 30 of ROSEN corresponds 
to the outer air permeable cover, as generally recited, that a gasket 20 corresponds to the inner air 
permeable cover, as generally recited, and that filters 40,52,54 correspond to the 
intermediate/filtration layer, as generally recited. However, contrary to the Examiner's 
assertions, Applicant submits that the frame 30 cannot reasonably be considered to be the outer 
air permeable cover, as generally recited in the amended independent claims, and that the gasket 
20 cannot reasonably be considered to be the inner air permeable cover, as generally recited in 
the amended independent claims. 

More specifically, Applicant submits that neither the frame 30, nor the gasket 20, 
generally cover the entire front face or the entire rear face of the filters 40, 52, 54. That is, 
Applicant submits that ROSEN fails to disclose "covers" provided in front of the entering air 
face 54 of the filter 50 or behind a rear air face of the electrostatic filter 40. Instead, the frame 
30 merely holds filter 50 and electrostatic filter 40 together so that air passes directly from the air 
entering face 54 of filter 50 through the electrostatic filter 40. Thus, Applicant submits that 
ROSEN fails to disclose or render obvious an intermediate/filtration layer including a front face 
and a rear face, an outer air permeable cover generally covering the entire front face of the 
intermediate/filtration layer, and an inner air permeable cover generally covering the entire rear 
face of the intermediate/filtration layer, as generally recited in at least each of amended 
independent claims 1, 16, 20 and 22. 

Additionally, because ROSEN discloses that frame 30 is made of pvc pipe or aluminum, 
Applicant submits that filter 30 cannot reasonably be considered to be air permeable. Similarly, 
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gasket 20 is made of rubber or some other material suitable to air from leaking outside of the 
frame 30. Thus, gasket 20 cannot reasonably be considered to be air permeable, as well. 
Accordingly, ROSEN fails to disclose or render obvious the cladding material/panel, as generally 
recited in at least amended independent claims 1, 16, 20 and 22. 

With respect to the Examiner's rejection of dependent claims 2-15, 17, 21 and 26, 
Applicant submits that these claims are dependent, either directly or indirectly, from one of 
allowable independent claims 1 and 20, which are allowable for at least the reasons discussed 
supra. Thus, these dependent claims are also allowable for at least the reasons discussed supra. 
Further, Applicant submits that the dependent claims each set forth a further combination of 
elements neither disclosed nor rendered obvious by any of the references of record. 

Applicant notes that the status of the present application is after final rejection and that 
once a final rejection has issued, an Applicant does not have a right to amend an application. 
Nevertheless, in the present situation, Applicant respectfully submits that entry of the present 
amendment is appropriate and proper and in full compliance with 37 C.F.R. § 1.116 since 
Applicant is merely incorporating certain of the distinguishing features of the present invention 
discussed in the Interview of November 23, 2009. Accordingly, Applicant respectfully submits 
that the present amendment raises no issues requiring further consideration or search, and thus 
should be entered by the Examiner. 

Thus, Applicant respectfully submits that each and every pending claim of the present 
application meets the requirements for patentability at least under 35 U.S.C. §102 and §103, and 
respectfully requests that the Examiner indicate the allowance of each and every pending claim 
in the present application. Such action is respectfully requested and is now believed to be 
appropriate. 
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SUMMARY 



Applicant submits that the present application is in condition for allowance, and 
respectfully requests an indication to that effect. Applicant has argued the allowability of the 
claims and pointed out deficiencies of the applied references. Accordingly, reconsideration of 
the outstanding Official Action and allowance of the present application and all the claims 
therein are respectfully requested and is now believed to be appropriate. 

Applicant notes that this amendment is being made to advance prosecution of the 
application to allowance, and should not be considered as surrendering equivalents of the 
territory between the claims prior to the present amendment and the amended claims. Further, 
no acquiescence as to the propriety of the Examiner's rejection is made by the present 
amendment. All other amendments to the claims which have been made in this amendment, and 
which have not been specifically noted to overcome a rejection based upon the prior art, should 
be considered to have been made for a purpose unrelated to patentability, and no estoppel should 
be deemed to attach thereto. 

Should the Examiner have any questions, the Examiner is invited to contact the 
undersigned at the below-listed telephone number. 



Respectfully Submitted, 



Mohammed IMBABI 




Reg. No. 29,027 



December 10, 2009 

GREENBLUM & BERNSTEIN, P.L.C. 
1950 Roland Clarke Place 
Reston, VA 20191 
(703)716-1191 



Steven B. Pollicoff 
Reg. No. 60,311 
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